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TOWN OF ACTON

Memo
To: Board of Selectmen

From: Steven L. Ledoux, Town Manager

CC:

Date: May 14,2009

Re: Farmer’s Market

Attached, please find a draft license agreement between the Town and the West Acton
Farmer’s Market for the use of Pearl Street and the backyard of the West Acton Citizen’s
Library for this year. This draft has been approved by the Farmer’s Market folks after
discussions between the Town Manager and the market representatives.

It is my recommendation that the fee for this license agreement be set @ $25 for this year. It
is my view that the administrative cost of this undertaking is relatively small, (keeping in mind
that the Police will evaluate and may require a detail depending on how the first couple of
market days go.) The Health Department has their own applicable fee and the Highway
Department provides horses that will have to be picked up at the garage. We will obviously
reevaluate this for next year, but I having been involved with new farmer’s markets in the
past, I don’t think the Town wants to provide a financial hindrance for success in the first year.



LICENSE AGREEMENT

This LICENSE AGREEMENT (hereinafter“License”) is executedthis day of
__________________2009 by andbetweenthe TOWN OF ACTON, acting by and throughits
Board of Selectmen(the “Town”) with an addressof Town Hall, 472 Main Street,Acton, MA
01720 and ________________, with an addressof _____________, Acton, MA 01720
(hereinafter“LICENSEE”).

RECITALS

The Town ownsthepublic way known as PearlStreetwhich runs betweenCentralStreet
and WindsorAvenuein the Town of Acton (“Pearl Street”).

The Town owns the West Acton Citizens’Library property locatedat 21 Windsor Ave.,
Acton. MA.

The Licenseehas requestedpermissionfrom theTown to usePearl Streetfor a Farmers’ ___________________________
Marketfrom ~ to ~j~Q~PMeverySunday,startingin May andending in October,2009. [Deleted: 9
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The Licenseehas also requestedpermissionfor the public to be allowed to use the
backyardof the West Acton Citizen’s Library for a play areafor children during the Farmers’
Markethours.

TheTown herebygrantsa Licenseto the Licenseeto usethe PearlStreetfor this purpose,
subjectto the following terms and conditions,and the Town grantspermissionfor the public to
use thebackyardof the West Acton Citizen’sLibrary during the Farmers’ Markethours,subject
to the following termsand conditions:

I. USE,PURPOSE, TERM

This Licenseis specifically,butnotexclusively,grantedto the Licenseefor the operation ___________________________
of a Farmers’ Market on PearlStreetfrom 9 AM to 1 PM every Sunday,startingJuly l2~.~.nd [~matted:Superscript

ending inNovemberL2009,providedthat: [Deleted: inMay
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• PearlStreetshall beclosedto vehicular traffic butshall remainopento pedestriantraffic
during saidtimes.

• The Farmers’Marketshallbe opento thegeneralpublic atall times.

• The Town’s emergency vehicles (fire, police, ambulance,and other public safety
vehicles) may accessPearl Street at all times for public safetyor other emergency
purposes.

This Licenseshall be revocableby eitherpartyuponwritten noticeof revocationat least
fourteen(14) days prior to the termination date statedwithin said notice. In any event, this
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Licenseshall expireon November~Qth.2009. Both partiesmay agreeto extendthis Licenseon

thesameterms(or mutuallyagreeableterms)for anadditionalterm.

II. CONSIDERATION

Theconsiderationfor this Licenseshall bepaymentby theLicenseein advanceof a non-
refundablefee of ___________ Dollars ($__J, plus the payment of all costs and expenses
associatedwith the exercise of the license rights granted hereunder,together with the
observationand performanceby the Licenseeof all the obligationsand covenantsset forth
within this License,to the reasonablesatisfactionof the Town.
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III. USE OF LIBRARY PROPERTY

As an adjunctto this License,for no consideration,the Town grantspermissionfor the
public to use thebackyardof theWest Acton Citizen’s Library for a play areaforchildrenduring
the Farmers’ Market hours. The public’s use of the West Acton Citizen’s Library property
during the Farmers’ Market hours shall expresslybe for recreationalandeducationalpurposes
within the meaningof G.L. c. 21 ~ 17C, and the Town is not imposing any chargeor fee
therefor.

J~.INSURANCE

As shown on the Certificateof InsuranceattachedheretoExhibit A, the Licenseeshall
throughoutthe Term of the License maintain general liability insurancenaming the Town as
additional insured,including coveragefor bodily injury, wrongful deathand propertydamage,in
an amountacceptableto the Town and in an amountsufficient to supportthe obligationsof the
Licenseeunderthetermsof this LICENSE.

V. CONDUCT

During the exerciseof therights herebygranted,the Licenseeshall at all timesconduct
itself so asnot to unreasonablyinterferewith theoperationsof propertyownersfrontingon Pearl
Street,or their tenantsand invitees,or of the Town, and shall observeand obeyapplicablelaws,
statutes,ordinances,regulationsandpermittingor licensingrequirements,suchas may apply, if
any.
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VI. MODIFICATIONS AND AMENDMENTS

Modifications, amendmentsor extensionsto this Licenseshall be in writing and duly
executedby both partiesheretoto be effective.

VII. NOTICE

Forpurposesof this License,the partiesshall be deemedduly notified in accordancewith
the terms and provisionshereof, if written notices are mailed via USPS certified mail, return
receiptrequested,to thefollowing addresses: [ Deleted: {A0080728.I
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TOWN:

LICENSEE:

Town Manager
Town of Acton
Acton Town Hall
472 Main Street
Acton,MA 01720

Theseaddressesare subjectto change,andthepartiesheretoagreeto inform eachother

of suchchangesas soonas practicableandin writing pursuantto theNoticeprovisionabove.

VIII. NO ESTATE CREATED

This License shall not be construedas creatingor vestingin the Licenseeany estatein
PearlStreetor theWestActon Citizen’s Libraryproperty

~IX. INDEMNIFICATION

Licenseehereby agreesto indemnify, defend and save the Town harmlessagainstand
from any and all claims, damages,judgements,costsand expensesincluding attorney’s fees,
arising outof and relating to or resulting from Licensee’suseand occupancyof Town property
~tnderthis License,exceptingonly such damageor injury as may result from the willful or
intentionalact or omissionof Town, its agents,servantsor employees.

,X. M~N~TION~

Licenseeupon termination of this License by Town agreesto peaceablysurrenderto
Town the LicensedPremisesin the samecondition in which they weredelivered to Licensee,
ordinarywearand tear excepted,and upon suchtermination all obligationsof Licenseeshall
ceaseexceptfor thosewhich accruedprior to termination.

XI. REPRESENTATIONS

Licenseeaffirms that Town hasmadeno representationsor promiseswith respectto Pearl
Streetor the West Acton Citizen’s Library property, or the condition thereof,or the making or
entry into this Licenseexceptas may be in this Licenseexpresslysetforth, and that no claimsor
liability shall be assertedby the Licenseeagainstthe Town for, and Town shall notbe liable by
reasonof, breachof an representationsor promisesnotexpresslystatedin this License.
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This Licensecontainsall the agreementsof the partieswith respectto the subjectmatter
hereofand supersedesall prior agreementsand dealings between them with respectto such
subjectmatter.

XII. APPLICABLE LAW

This Licenseshallbe governedby Massachusettslaw.

XIII. EXHIBITS AND ATTACHMENTS

Any and all exhibits and attachmentsreferencedherein or attachedhereto are duly
incorporatedwithin this License.

The partiesheretohavecausedthis License to be executedas a sealedinstrumentas of
the datefirst indicatedabove,which shall for all purposesbe deemedtheeffective startingdate
of this License; and which is signed in duplicate originals by their duly authorized
representatives,and with respectto the Town, pursuantto valid majority vote of the Board of
Selectmentakenin duly-noticedpublic meetingthereof.

TOWN OF ACTON/Town LICENSEE:
by its Board of Selectmen
duly authorized

duly authorized
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